Environmental  Assessments  in  Ontario 

Environmental  assessment  is  a  decision-making  process  used  to  promote  good 
environmental  planning  by  assessing  the  potential  effects  of  certain  activities  on 
the  natural  and  human  environment. 

In  Ontario,  this  process  is  defined  by  the  Environmental  Assessment  Act  and  its 
regulations.  The  purpose  of  the  act  is  to  benefit  the  people  of  Ontario  by 
providing  for  the  protection,  conservation  and  wise  management  of  our 
environment.  The  act  ensures  proponents  describe  the  problems  or  opportunities 
they  are  trying  to  address  and  requires  proponents  to  assess  the  effects  of  their 
project  on  the  environment  before  development  or  building  takes  place. 

The  Environmental  Assessment  Act  applies  to  enterprises,  activities,  proposals, 
plans  or  programs  by  provincial  ministries,  municipalities  and  public  bodies 
covered  by  the  act  such  as  conservation  authorities  and  Metrolinx. 

The  act  can  also  apply  to  other  private  sector  projects  designated  by  regulation, 
or  where  the  Ministry  of  the  Environment  and  the  proponent  enter  into  an 
agreement. 

Public  and  government  agency  consultation  is  a  key  part  of  an  environmental 
assessment  process.  Mandatory  consultation  allows  the  proponent  to  identify 
potentially  significant  issues  early  in  the  decision-making  process  and  to  justify 
any  restrictions  in  the  scope  of  the  assessment. 

Environmental  Assessment 

The  environmental  assessment  review  and  approval  process  (often  referred  to  as 
"individual"  EA)  evaluates  the  possible  environmental  impacts  of  a  project.  The 
first  step  is  for  the  proponent  to  prepare  a  terms  of  reference.  The  terms  of 
reference  set  out  the  framework  for  how  the  proponent  will  prepare  the 
environmental  assessment.  The  Minister  of  the  Environment  decides  whether  to 
approve  the  terms  of  reference.  The  environmental  assessment  document 
prepared  by  the  proponent  must  be  consistent  with  the  terms  of  reference 
approved  by  the  Minister. 

The  environmental  assessment  document  includes: 

•  the  purpose  of  the  project  and  a  description  of  the  undertaking 

•  a  comparative  evaluation  of  the  alternatives  considered  including: 

•  environmental  effects  that  may  be  caused 

•  methods  that  will  be  used  to  prevent,  change,  or  reduce  the  effects 
on  the  environment 

•  advantages  and  disadvantages  to  the  environment 

•  documentation  of  the  results  of  the  public  and  government  agency 
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consultation  undertaken. 

The  results  of  this  analysis  will  identify  a  preferred  alternative  or  undertaking. 
The  ministry  reviews  the  proponent's  environmental  assessment  and  any 
submissions  received  from  the  public  or  government  agencies.  The  Minister  of 
the  Environment  and  Cabinet  must  approve  an  individual  environmental 
assessment  before  the  project  can  begin  construction. 

Legislated  Timelines 

Legislated  deadlines  ensure  that  terms  of  reference  and  environmental 
assessments  are  reviewed  within  a  reasonable  time.  The  amount  of  time  that  the 
government  has  to  finish  each  step  in  the  review  process  is  stated  in  the 
"Deadlines  Regulation"  (Ontario  Regulation  616/98). 

Normally,  it  takes  12  weeks  to  review  a  terms  of  reference  and  approximately  30 
weeks  to  review  an  environmental  assessment.  The  review  will  take  longer  if  the 
proponent  requires  time  to  change  a  report. 

Streamlined  Environmental  Assessments 

Not  all  undertakings  warrant  an  individual  EA. 

Proponents  can  use  streamlined  self-assessment  processes  for  groups  or 
classes  of  projects: 

•  that  are  carried  out  routinely 

•  have  known  impacts 

•  are  predictable  and  manageable. 

Proponents  of  these  types  of  projects  follow  a  self-assessment  and  decision- 
making process  that  meets  the  requirements  of  the  Environmental  Assessment 
Act  in  an  efficient,  timely,  economical  and  environmentally-responsible  manner. 

The  level  of  assessment  required  depends  on  the  nature  of  the  project  and  the 
potential  for  environmental  effects.  Public  and  agency  consultation  is  mandatory 
for  all  projects  assessed  under  a  streamlined  process.  There  are  a  number  of 
streamlined  self-assessment  processes  in  Ontario  including: 

•  Class  EAs 

•  Electricity  Projects  Regulation 

•  Waste  Management  Projects  Regulation 

•  Transit  Project  Regulation. 

Class  Environmental  Assessments 

Ontario  currently  has  10  approved  Class  EAs  that  cover  routine  activities 
including: 
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•  municipal  road,  sewage  and  water  infrastructure 

•  highway  construction  and  maintenance 

•  conservation  authority  works 

•  other  public  sector  activities  such  as  forestry,  resource  management,  and 
transmission  lines. 

Class  EAs  are  approved  by  the  Minister  of  the  Environment  and  Cabinet.  The 
process  of  developing  a  Class  EA  is  similar  to  that  for  an  individual  EA.  The 
proponents  of  a  Class  EA  start  with  preparing  a  terms  of  reference. 

Class  EA  Projects  and  Part  II  Orders 

To  ensure  environmental  effects  are  considered  for  each  project,  proponents 
must  follow  the  planning  process  and  design  procedures  set  out  in  the  approved 
Class  EA  (including  public  and  agency  consultation).  Approval  is  not  directly 
granted  for  each  project.  Proponents  meet  the  requirements  of  the  Environmental 
Assessment  Act  through  fulfilling  the  approved  Class  EA  requirements. 

A  Part  II  Order  is  the  mechanism  under  which  any  affected  or  interested  party 
may  request  the  Minister  of  the  Environment  to  order  that  an  individual  EA  be 
prepared  for  any  project  normally  carried  out  under  any  of  the  Class  EAs. 

Any  individual,  group  or  agency  may  request  the  Minister  to  make  a  Part  II  Order 
or  the  Minister  may  make  an  order  upon  his  or  her  own  initiative  (i.e.,  elevate  the 
status  of  the  project  under  the  act). 

Each  Class  EA  has  its  own  procedures  for  making  a  request  to  the  Minister. 
Generally  requests  relate  to  outstanding  significant  environmental  concerns  with 
a  project  that  are  not  resolved  through  the  Class  EA  process. 

The  Minister  has  the  ability  to  do  one  of  three  things: 

•  deny 

•  deny  with  conditions 

•  grant  a  Part  II  Order  request. 

The  Minister  may  also  refer  Part  II  Order  requests  to  mediation  prior  to  making  a 
final  decision  about  whether  an  individual  EA  is  required. 

Environmental  Assessment  Processes  by  Regulation 

These  processes  are  also  proponent-led,  self-assessments  similar  to  the  Class 
EA  processes. 

Regulations  have  been  made  for: 

•  waste  management  projects 

•  electricity  projects 
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•  transit  projects. 

Proponents  must  assess  a  project's  environmental  effects  and  proposed 
mitigation,  and  provide  clear  documentation  of  their  assessment  process 
including  public  and  agency  consultation. 

For  electricity  and  waste  projects,  during  the  review  period,  those  with 
outstanding  concerns  have  an  opportunity  to  submit  an  elevation  request  to  the 
Director  of  the  Environmental  Assessment  and  Approvals  Branch  requesting  that 
the  project  undergo  a  more  rigorous  review.  If  the  Director  elevates  the  project, 
the  proponent  must  prepare  and  submit  a  terms  of  reference  and  an  individual 
EA  for  review  and  a  decision. 

For  electricity  projects,  requests  can  also  be  made  to  the  Minister  of  the 
Environment  to  review  the  Director's  decision  on  an  elevation  request. 

For  transit  projects,  proponents  must  complete  the  assessment  process  and 
document  the  results  of  the  process  and  consultation  undertaken  within  six 
months.  Once  the  assessment  is  complete,  anyone  with  outstanding  significant 
environmental  concerns  has  an  opportunity  to  submit  an  objection  to  the  Minister 
of  the  Environment.  If  there  are  no  potential  negative  impacts  on  matters  of 
provincial  importance  (natural  or  cultural  environments)  or  Aboriginal  rights,  the 
project  may  proceed. 

If  there  is  a  potential  negative  impact  on  matters  of  provincial  importance  (natural 
or  cultural  environments)  or  Aboriginal  rights,  the  Minister  can  impose  conditions 
or  require  further  work.  If  further  work  is  required  and  the  Minister  is  not  satisfied 
that  the  matter  of  provincial  importance  or  Aboriginal  rights  has  been  addressed, 
the  Minister  may  require  the  proponent  to  prepare  an  individual  environmental 
assessment. 

Designation  Regulations  and  Voluntary  Agreements  -  for  projects  not 
subject  to  the  EAA 

The  Minister  of  the  Environment  can  recommend  to  Cabinet  that  a  designation 
regulation  be  granted  to  require  a  proponent  to  prepare  an  environmental 
assessment  for  a  project  that  is  not  subject  to  the  Environmental  Assessment 
Act.  The  Minister  considers  specific  factors  such  as: 

•  the  nature  of  the  project 

•  potential  for  significant  environmental  effects 

•  level  of  public  interest. 

If  the  regulation  is  made,  then  the  proponent  must  meet  the  requirements  of  the 
act  either  through  submitting  a  terms  of  reference  and  environmental  assessment 
to  the  ministry  or  following  the  requirements  specified  in  the  regulation. 

A  proposed  designating  regulation  is  posted  on  the  Environmental  Registry  for  a 
minimum  of  45  days  for  public  consultation.  It  normally  takes  four  to  six  months 
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to  reach  a  decision  on  a  designation  regulation  (including  public  and  government 
agency  consultation). 

Proponents  may  choose  to  voluntarily  follow  the  individual  EA  process  by 
agreement  with  the  ministry.  This  is  usually  done  when  the  proponent  feels  the 
nature  of  the  project  and  the  level  of  public  interest  warrant  an  environmental 
assessment. 

Declaration  Orders  for  projects  subject  to  the  Environmental  Assessment 
Act 

The  Minister  of  the  Environment  can  exempt  a  proponent  from  preparing  an 
environmental  assessment  for  a  project  or  decide  the  proponent  need  only 
comply  with  certain  parts  of  the  Environment  Assessment  Act.  The  Minister  uses 
the  Declaration  Order  to  either  exempt  the  project  or  to  set  out  the  requirements 
the  proponent  must  meet. 

A  decision  on  a  request  for  a  Declaration  Order  can  take  four  to  six  months 
(including  public  and  government  agency  consultation).  Cabinet  must  approve 
the  Minister's  decision  to  make  a  Declaration  Order. 

Mediation 

Mediation  can  be  used  to  resolve  issues  between  the  proponents  and  other 
interested  parties.  Proponents  can  enter  into  mediation  or  the  Minister  of  the 
Environment  may  order  mediation  for  a  terms  of  reference,  environmental 
assessment,  Class  EA,  Part  II  Order  or  elevation  request.  The  mediator  tries  to 
find  ways  to  solve  the  disagreements  to  the  satisfaction  of  all  the  involved 
parties,  so  that  the  assessment  process  can  continue.  After  mediation,  the 
mediator  will  write  a  report  about  the  issue  and  any  agreements  that  were  made. 
The  Minister  will  use  the  report  to  assist  with  making  a  decision  on  the  project. 
The  mediation  report  will  be  made  public  after  the  Minister's  decision  or  if  the 
parties  involved  agree. 

The  Environmental  Review  Tribunal 

The  Environmental  Review  Tribunal  is  an  independent  board  that  hears  disputes. 
After  an  individual  EA  has  been  reviewed  by  government  agencies  and  the 
public,  the  Minister  of  the  Environment  may  on  his  or  her  own  initiative,  or  at  the 
request  of  any  person,  refer  the  application  or  any  part  of  it  to  the  tribunal  for  a 
hearing  and  a  decision.  The  tribunal  holds  public  hearings. 
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Relationships  between  EA  Program  Areas 
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The  information  in  this  document  is  of  a  general  nature  and  is  not  intended  to 
constitute  advice  for  any  specific  situation. 

The  texts  of  many  Ontario  statutes  and  regulations  are  available  on  the  Internet 
at  www.e-laws.qov.on.ca. 

For  more  information  about  environmental  assessment  in  Ontario  please  contact: 

Ministry  of  the  Environment 

Environmental  Assessment  and  Approvals  Branch 

2  St.  Clair  Ave  W,  Floor  12A 

Toronto,  ON   M4V  1L5 

Toll  Free:  1-800-461-6290 
Phone:  416-314-8001 
Fax:  416-314-8452 
Website:  www.ene.qov.on.ca 
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